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INSPECTOR OF CUSTODIAL SERVICES BILL 2003 
Second Reading 

Resumed from 24 September. 
MS S.E. WALKER (Nedlands) [5.03 pm]:  The Opposition does not oppose this Bill.  Unfortunately the 
jurisdiction of the inspector has not been extended as fully as was anticipated by the previous coalition 
Government, but I will come to that later.  It is good to see that Labor is building on the strong foundation laid 
by the previous Government in 1999, when it introduced the provisions in the Prisons Act and the Court Security 
and Custodial Services Bill 1999 that established an independent statutory office of the Inspector of Custodial 
Services, to inspect, review, advise and report to Parliament on all adult prisons in this State, including the 
privately operated prison.  That prison may be privately operated, but it comes under the responsibility and 
control of the Department of Justice and the Minister for Justice.  This fact was referred to by the Inspector of 
Custodial Services in his Acacia Prison debrief not long ago, when he said that the statutory epicentre for the 
control of that prison was the Department of Justice and the minister.  
In 1999, under the provisions of the Court Security and Custodial Services Act, the inspector was also given the 
power to inspect court services and adult prisoner transportation.  I went back and read the second reading 
speech of the then Attorney General, Hon Peter Foss.  It is a great testament to the fact that the coalition 
Government was not afraid of being fully open and accountable.  The inspector’s office was created to ensure 
that there was full and transparent accountability in the Department of Justice for these services.  I cannot say 
that I have seen this from the present minister, when the Opposition has asked questions in this House on justice 
issues; for example, I asked whether any bench warrants had been issued for the high-risk parolee who was 
alleged to have shot a young woman and held citizens of Western Australia hostage.  When I asked the minister 
in this House whether a bench warrant had been issued, she dissembled and referred to the Department of Justice 
and not to the police bench warrant, on which she subsequently came forth.  This is a very poor reflection on the 
minister and this Government.   

It is, however, a great reflection on the previous Government that, in the Court Security and Custodial Services 
Act and the provisions included in the Prisons Act, it built a strong foundation for making the prison system and 
custodial services - though not all services - open and accountable.  This was a first in this State.  The office of 
the Inspector of Custodial Services was established in 2000 to bring independent external scrutiny to the 
standards and operational practices in custodial services in Western Australia.  The provisions establishing the 
office were found in the Prisons Act and the Court Security and Custodial Services Act.  In her second reading 
speech for the Inspector of Custodial Services Bill 2003 the minister said that those relevant provisions were 
now to be drawn together into one discrete piece of legislation, which is the Bill now before the House.  She also 
made reference, as did the former Attorney General Hon Peter Foss in his second reading speech for the earlier 
legislation, to the fact that the office would be along the same lines - an independent statutory body - as the 
office of the Director of Public Prosecutions, who has his own Act.  The Bill also seeks to extend the jurisdiction 
of the Inspector of Custodial Services to the inspection of juvenile detention centres.  The Opposition welcomes 
that, but it does not go far enough.   

It is important, when looking at this legislation, to understand what led to the milestone initiative of the coalition 
Government in May of 1999 in introducing the Court Security and Custodial Services Bill and the Court Security 
and Custodial Services (Consequential Provisions) Bill.  I will refer to the first Bill as the CSCSB.  Its purpose 
was to provide a unified statutory framework for a substantial reorganisation of the arrangements and powers for 
the operation and provision of services central to the support and functioning of the courts and related custody 
processes.  The services included were court security, court custody management, prisoner management and 
lockup management.  It is important, when dealing with Bills in this Parliament, to refer to the record of the 
coalition Government, because the history of this Bill is important.  The 1999 Bill transferred from the Western 
Australia Police Service the responsibility for the services I have just mentioned to the Department of Justice, to 
free up 200 police officer full-time equivalents to be deployed back to core policing activities.  The Bill also 
codified and clarified court security and custodial practices, which at that time were based on assumptions and 
common law.  It also gave responsibility to the Chief Executive Officer of the then Ministry of Justice in several 
areas.  It is important to note these areas, because they are the areas that the inspector is required to inspect under 
the provisions of the Prisons Act and the Court Security and Custodial Services Act.  The areas included lockup 
management functions; court security; court custody; and the movement of persons in custody, including adults, 
juveniles, accused, offenders, intoxicated detainees held under part V of the Prisons Act, and persons held under 
the Mental Health Act 1996 who are temporarily in a lockup.  The Bill also empowered the CEO to authorise the 
use of new unique powers in carrying out the functions required of him under that Bill in the provision of 
services.  The CEO was empowered, for instance, to enter into alternative service arrangements for service 
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provision, including contracted agreements with the private sector.  The Bill was a first in providing improved 
coordinated arrangements for effective security and control within the courts, court custody centres, lockups and 
related locations.   

It was the coalition Government’s view that the police should focus on core activities; namely, maintenance of 
the peace; crime prevention and control; traffic control; emergency service management; and assisting members 
of the community in times of emergency and need.  At that time in 1999, the police provided in-court security in 
the dock and in the public gallery; they managed the court custody centres; they provided security for all the 
lockups in the State; and they transported prisoners on remand and convicted persons in their custody to lockups, 
prisons or detention centres.  I was in the courts when the changeover took place, and I recall that we went from 
having police officers in the courtroom, who would accompany the accused during the trial and when he or she 
went into the dock, to having what looked like security guards.  The security and custodial functions were 
derived from the Prisons Act, the Police Act, the Criminal Code and the Young Offenders Act.  At that time 
there was no statute governing the operation and management of the cells at the courts and the police lockups 
and the transfer of prisoners between them.  The reason I am speaking about the provisions in that Act is that 
half of those provisions are included in the Bill that is now before us.   

The Act that was brought in by the coalition Government remedied the deficiencies that existed at that time, 
made express provision for the new services, and provided for high standards of accountability and practice.  
According to the second reading speech, the Bill arose from the recommendations of the police-justice core 
functions project, which was established by the coalition Government in 1996 and comprised representatives 
from the Western Australia Police Service, the then Ministry of Justice, Treasury and the then Ministry of the 
Premier and Cabinet; therefore, a lot of work went into the establishment of that Bill.  The steering committee 
considered approaches to the delivery of the four services of court custody, court custody management, police 
custody management, and prisoner management and movement in the United Kingdom, New South Wales, 
South Australia and Victoria.  As a result, the then coalition Government market-tested services by inviting 
private companies to register an interest and ultimately fully-costed proposals.  Following this process of 
independently monitored and competitive tendering, the Government entered into a contract for the delivery of 
those services.  The contract allowed for the redeployment of 200 trained and sworn police officers to frontline 
duties.  It was also intended to free up 47 trained prison officers and juvenile group workers to mainstream 
duties.  It is interesting that, according to the then Attorney General, Hon Peter Foss, no-one lost their job as a 
result of that process.   

The project team consulted 50 stakeholders within and outside government.  I find that interesting.  The coalition 
Government obviously did consult with stakeholders.  That is more than I can say for what this Government is 
doing with regard to the Nyandi Prison redevelopment, which is in Bentley in the Premier’s electorate.  
However, if all goes well in the High Court case that is currently on foot that prison may soon fall within the 
electorate of the member for South Perth.  This Government has a history of non-consultation.  The 
Government’s definition of consultation is to call a group together and tell it what it is going to do.  We have 
heard a lot in this House about that practice in connection with various projects that have been undertaken.   

There was strong support for the Bill from Aboriginal groups, because they wanted a dedicated and impartial 
approach to the management of lockups, and the transport of prisoners and accused.  The scope and service 
specification of the contract was to carry out structural upgrades to lockups at Fremantle, Armadale, Joondalup, 
Midland, South Hedland and Kalgoorlie.   

The Bill included all four services in the one Act; provided a framework to enter into contracts for services; 
enabled appropriately trained people to deliver services; contained checks and balances to ensure quality of 
service delivery; and contained rigour in compliance with performance standards by the establishment of a 
regulatory function to oversee the services.  The regulatory function was to be independent from the provision of 
services.  The service provider was bound to cooperate fully by providing unfettered access to facilities, 
documents, staff and persons in custody, and was to provide mandatory reports, including reports on operational 
matters such as escapes, deaths in custody, emergencies and other operational incidents.   

The Bill provided for the contractor and subcontractor and their employees to be subject to scrutiny by the 
Ombudsman, the Anti-Corruption Commission and the Information Commissioner.  The Bill contained penalty 
clauses for failure to meet key performance indicators; for example, that no person is allowed to escape from 
custody.  It is interesting that although the minister may give a specific direction to the CEO on a function 
performed under the Bill, the minister must consult the chief judicial officer of the jurisdiction; any direction 
given must be recorded in the annual report of the then Ministry of Justice; and the CEO must inform the 
minister of escapes, deaths in custody and serious irregularities.  There was a separation of adults and juveniles, 
and there was also a separation by gender, because it was thought - of course it is obvious - that that would 
preclude predatory behaviour and assaults.  The Bill included provision for judges and magistrates to inspect 
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custodial facilities as a means of allowing external independent scrutiny.  In order to maintain the independence 
of the courts, the CEO was required to consult with judicial officers in each court jurisdiction on court security 
and custodial arrangements.  The sheriff was given the power to act as a liaison officer between the CEO and the 
judicial officer.  I do not know whether that is still the case, but it would be interesting to find out.  I hope to find 
out by the third reading stage how all these things work; that is, how the inspector gets around and whether his 
powers, following the passage of this Bill, will be the same as those in the current legislation.  I see some 
differences.  It could be just the way the provisions are drafted - they could be only for simplification.  The 
director general sets minimum standards that apply to the provision of services under the contract, and he must 
have them tabled in Parliament.   

The legislation, interestingly, did not provide for the Government of the day to shed control or ownership of or 
responsibility for the provision of services.  It cannot wash its hands of its role as a statutory epicentre for the 
provision of important services.  When problems have arisen, firstly, in relation to private contracts under the 
Court Security and Custodial Services Act and, secondly, under the Prisons Act relating to Acacia Prison, the 
previous Minister for Justice tried to wash his hands of responsibility.  Clearly, the Inspector of Custodial 
Services sees that the Minister for Justice and the Department of Justice are still the responsible minister and 
body for the proper running of those services.  For instance, a special team at the Department of Justice, part of 
which is located on-site at Acacia, is supposed to monitor the performance of the private contractor at Acacia 
Prison. 

When the Court Security and Custodial Services Act was enacted, other Acts required amendment, such as the 
Justices Act, the Criminal Code, the Police Act, the Young Offenders Act, the Spent Convictions Act, the 
Parliamentary Commissioner Act, the Bail Act, the Coroners Act and the Freedom of Information Act.  It was 
thought appropriate - I do not know why - to include the creation of the Inspector of Custodial Services within 
the Court Security Custodial Services Act, yet the inspector’s powers in relation to all adult prisons, state or 
privately run, were contained in the Prisons Amendment Bill of 1999.  Hon Peter Foss stated in his second 
reading speech of Wednesday, 15 September 1999, commencing at page 1181 of Hansard of that year, the 
following -   

 Secondly, as a further means of ensuring full and transparent accountability, the Government has 
included in this Bill provision for the establishment of an independent statutory office of Inspector of 
Custodial Services.  The functions of this office will be to inspect, review, advise and report to 
Parliament on all prisons operated by or on behalf of the Ministry of Justice in Western Australia. . .  

 The Office of the Inspector of Custodial Services will be an autonomous organisation outside the 
executive arm of government.  The Inspector of Custodial Services will be appointed by the Governor 
through a selection process similar to that used for independent officers . . .  Subordinate staff will be 
employed under the Public Sector Management Act as public sector employees, under similar 
arrangements to those applying to officers who currently work in the Office of the Director of Public 
Prosecutions. . .  

 Provision is included for the minister to request information or that a particular inspection be carried 
out.   

Interestingly, I have read the 2001-02 and 2002-03 reports of the inspector.  This year, for the first time, the 
previous Minister for Justice asked for a report on deaths in custody in Acacia Prison.  That report is due to be 
tabled on 31 October.   

The Opposition has no problem with the coalition Government’s amendments to the Prisons Act and Court 
Security and Custodial Services Act being amalgamated into one measure.  However, the extension of the 
jurisdiction of the inspector does not go far enough.  The then Minister for Justice, Hon Peter Foss, stated the 
following in his second reading speech on the Prisons Amendment Bill in the other House - 

 I also want to signal clearly the Government’s intention to introduce in the spring session further 
legislation to expand the jurisdiction of the Inspector of Custodial Services to cover juvenile detention 
centres, community-based work release arrangements and home detention.  A time frame will be 
established in consultation with the Police Service of Western Australia to expand progressively the 
jurisdiction for all lockups over a five-year period.  Court custody, prisoner transport and other 
custodial services, which are provided by or on behalf of the Ministry of Justice, will also be subject to 
the jurisdiction of the inspector, and those matters are provided under separate legislation and before 
Parliament in the Court Security and Custodial Services Bill 1998.   

The Opposition has no problem with the inspector’s jurisdiction being extended to juvenile detention centres.  It 
is a shame that it has not been extended to community-based work release arrangements and home detention.  I 
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am sure the minister or the parliamentary secretary, if she is handling the Bill, can explain why it was not 
extended to include those matters.  

Professor Richard Harding was a wise choice by the coalition Government as Inspector of Custodial Services.  
He is highly respected.  He has been an absolute breath of fresh air for the prison system.  Previously, prisons 
were a closed system.  Until the inspector came along, one could not hold an open day and invite the public to 
see what prisons were like.  Some people would be horrified if they could see the state of some of our prisons.  It 
is an appalling indictment of the Government that some necessary programs are poor or non-existent.  I give an 
example, and perhaps the minister can tell me why that is so.  In response to a question or grievance, perhaps the 
Minister for Justice could tell me that she has done something about this issue.  When I recently visited the 
Broome Regional Prison it was spick and span.  I was very disappointed to learn about the following situation 
after two and a half years of members opposite being in Government.  The prison contains about 50 Aboriginal 
men and eight Aboriginal women.  Those Aboriginal women, according to the superintendent, are there because 
of alcohol and violence-related problems, but not one program is provided for those women to overcome those 
issues.  The men have what is known as an IMMASU program - indigenous men managing anger and substance 
use program.  There is not one program for the women.  It is an absolute disgrace.  I know that the 
superintendent of that prison has asked for funds for a program.  It is an absolute disgrace.  The former Minister 
for Justice should be ashamed of himself.  I saw that the women prisoners were locked up in a small area every 
night.  The men have a fairly large run in the prison.  It should have been dealt with long ago.  I assume that the 
previous Minister for Justice has been up there, and that he would have known about the situation.  I hope by 
raising that issue today the issue will be taken care of.  I am giving the minister notice.  The Minister for Justice 
has the power and resources to act quickly to put in place a program for women prisoners in Broome Regional 
Prison.   

It is another damning indictment of this Government that the latest report by the Inspector of Custodial Services 
shows that four prisons are now on his alert list; that is, they are on the verge of imminent failure.  We knew 
quite some time ago that three were on the alert list.  We have now learnt that Roebourne Regional Prison is also 
on it.  I am staggered that this Government has handed the health portfolio to a minister who left his previous 
portfolio in such a shambles.  Four prisons in this State have been on crisis alert for many months.  I have raised 
with the inspector that although he is required to do a full overview or inspection of all prisons in this State every 
three years and make recommendations to the Government, we do not know whether the Government follows 
through on the recommendations it has accepted.  It is quite clear that the recommendations about some prisons 
are simply not followed through.  Many of the women at Eastern Goldfields Regional Prison are there because 
they have been abused over a long period and have psychological or psychiatric problems.  When I visited that 
prison, I found that no counselling was available.  I hope the minister can do something about that and that some 
prison rehabilitation programs can be made available.  This Government delivers a lot of spin about re-entry and 
rehabilitation programs.  However, when we go to the prisons and speak to the staff, we find that nothing is in 
place.  This Government’s policy is, as it should be, all about ensuring not only that the community is protected 
from prisoners through incarceration, but also that prisons offer opportunities for prisoners to address the causes 
of their behaviour and thereby reduce the likelihood of their reoffending after release.   

I hope the inspector is working towards making sure that his report contains not only the results of his 
inspections and his recommendations but also whether the recommendations have been acted upon.  The table in 
the inspector’s report can be misleading.  It shows the percentage of recommendations in each category that the 
Government has accepted but it does not show whether those recommendations have been acted upon.  That is 
critical to our knowledge of the Government’s performance.  However, I think we have our answer.  Three of 
our prisons that house maximum-security prisoners are on the alert list.  It is a shocking indictment of the 
Government, particularly as it has striven, through its reduced imprisonment strategy, to empty our prisons of 
offenders.  There should be more resources.  It is clear that this minister and the previous minister have not 
followed through on their alleged policy of providing re-entry programs for prisoners in this State.   

In speaking on this Bill, I sing the praises of the current inspector.  I find all his reports very honest, easy to read, 
thorough and articulate.  The coalition Government did the people of this State a great service when it created 
the Office of the Inspector of Custodial Services.  As I say, prisons are not like hospitals.  People cannot visit 
them to see what is happening.  Anyone can walk into the emergency department of a hospital and see the chaos.  
Members of the public cannot walk into a prison and see how it functions.  I think members of the public would 
be horrified by some of the conditions in which prisoners live.  On the other hand, the public may think that in 
some of the newer prisons the pendulum has gone completely the other way.  An example of that is the 
cappuccino machine that was provided at the new state-of-the-art centre at Bandyup Women’s Prison.  I am very 
interested in the new provisions.  There will be some changes to the inspector’s role.  We are sorry that the 
jurisdiction of the Inspector of Custodial Services has not been extended further.  I can only urge the minister to 
find the resources and the funds to extend the jurisdiction of the inspector in the way the coalition intended.  The 
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Opposition does not oppose this Bill, but it will ask some questions about and look closely at its provisions 
during the consideration in detail stage.   

MR P.G. PENDAL (South Perth) [5.35 pm]:  I want to make a brief contribution to the debate.  It is always 
good to see the legislation from one Parliament upgraded and improved by an entirely different Parliament.  That 
is all the more admirable when the original legislation was introduced by one side of the politics and the 
upgrading legislation is introduced by its opponents.  I think the legislation will be all the better because of that 
broad and general bipartisan support, even though there are differences over the detail.  One of the most 
significant things we are doing is lifting the realm of the Inspector of Custodial Services from the ordinary and 
putting it into a class that, if not of its own, is occupied by a very select band of officers whom we generally 
regard as officers of the Parliament.   

The principal purpose of the Bill is to extend the jurisdiction of the inspector to juvenile detention centres.  That 
is a good thing because young people in detention have as much need as adult prisoners for the independent 
supervision of the State.  In the main, even though nowadays not much sympathy is wasted on people who reside 
in our prisons, they remain human beings and are entitled to be treated with some respect and according to the 
law.  I think that the combined efforts of the previous Government and the current Government will ensure that.   

The minister claimed that the legislation is effectively world’s best practice.  She indicated to us in her second 
reading speech that we -  

Ms S.E. Walker:  It says that in the inspector’s report.   
Mr P.G. PENDAL:  Yes.  There are references to the Scottish jurisdiction.  The Scots now have their own 
Parliament.  I visited that jurisdiction earlier this year and spent some time looking at the reach of its Parliament.  
I am always encouraged when we hear that the Western Australian Parliament or Government is doing 
something that is at the cutting edge globally.  It is more the pity that we do not do it all the time.  We had the 
opportunity to do it last week during the nuclear debate, and I think we went the other way.  I believe that this 
week we are doing something with the Inspector of Custodial Services Bill that is attracting the attention of the 
rest of the world.  That should give a fair bit of satisfaction to the people involved in creative thinking in 
Western Australia’s system.   
I want to dwell just for a moment on what I think is perhaps of equal importance to the question of juveniles; that 
is, the provision in clause 6 that will effectively give the inspector sufficient independence to make him or her 
effectively an officer of the Parliament.  More is the pity that we have not quite come to grips with world’s best 
practice in that regard.  It is an excellent idea that the inspector will effectively become an officer of the 
Parliament.  However, officers like the Inspector of Custodial Services, the Auditor General, the Director of 
Public Prosecutions, the Information Commissioner and the Electoral Commissioner will not become officers of 
the Parliament until they are in reality appointed by the Parliament.  I have argued before that it is time for us to 
take that step.  People have often asked me how in practice I would do it.  My answer is simply that it would be 
done in the same way as the Premier or a minister of the Crown makes senior public appointments; that is, the 
Speaker and the President must become far more involved in the headhunting and appointment of people whom 
we would generally call officers of the Parliament.  That does not mean that the President and the Speaker 
should place an advertisement in the newspaper, read through the applications and then hum and hah over the 
merits or demerits of applicants, because, quite frankly, that does not happen anywhere else in the administration 
of the State.  Certainly, the Premier and ministers of the Crown do not go through that process.  What they do, of 
course, is to have recourse to people whose task it is to find the best people available in a particular field.  They 
then come forward with recommendations.  It may be that in this case a combination of the President and the 
Speaker and one or two members would need to hold a final interview before making the final appointment.  
Until we get to the point at which the Parliament makes the appointment, I do not think that we can reasonably 
call the holders of these positions officers of Parliament.  While we cannot do that, it lessens and diminishes the 
office.   

I am a little concerned that we go to the opposite end of the spectrum in order to display our level of 
independence and desire for real probity by saying that almost anyone can qualify to be the Inspector of 
Custodial Services as long as he or she has not been a member of Parliament.  I find that an affront. 

Mrs M.H. Roberts interjected. 

Mr P.G. PENDAL:  I felt the same then as I do now.  I simply make the reference because the clause notes state 
in reference to clause 6(4) that a person who has been a member of Parliament in any Australian jurisdiction 
cannot be appointed as the inspector.  I believe that is an over-reaction.  I can think of any number of people who 
have been in this place or in another House. 

Ms S.E. Walker interjected. 
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Mr P.G. PENDAL:  The member is still in the Parliament and, I assume, aspires to remain here for a long time, 
so by extension she can count herself out.   

Western Australia is very lucky to have Professor Harding as the Inspector of Custodial Services.  He has a 
reputation within Western Australia, across Australia and indeed around the world as being an eminently 
qualified individual and certainly a prominent criminologist in his chosen field. 

Mr J.J.M. Bowler interjected. 

Mr P.G. PENDAL:  I am glad that the member for Eyre at least recognises the commonsense.  There is no 
dispute that we are very lucky to have a man of his calibre.  However, it is an affront to continue to entrench the 
notion that the inspector may be any qualified person except an ex-member of Parliament.  In this day and age, 
why would one not look at the former Labor leader, Ian Taylor, or the former Liberal leader, Barry MacKinnon?   

Mrs M.H. Roberts:  We can look at them.  They have been out of here for more than three years. 

Mr P.G. PENDAL:  That still limits and diminishes the office of member of Parliament to the extent to which 
that limitation is applied.  If the minister wishes to bring it closer to home, Speakers of the House from both 
sides of politics, former ministers and backbench members have served in a distinguished way.  The Bill is 
diminished just a little bit by saying that a person can have served in any other capacity except that to which I 
have just made reference.   

We are taking an important step.  The Bill reinforces the requirements for annual reporting and goes further, as I 
understand it, and allows the inspector to make interim reports as and when he or she sees fit.  That will 
empower the officer.   

I wanted to raise one other query, because in all likelihood I will not be here during the consideration in detail 
stage.  The minister may be able to respond to the point during the second reading debate.  I notice clause 17 of 
the Bill deals with the relationship between the minister and the inspector.  From my point of view, it is the 
kernel of the whole Bill.  The clause contains sensible provisions.  For example, it states - 

Except as provided in this section, the Inspector is not subject to direction by the Minister . . .  

All the provisions make a lot of sense.  Under clause 17(3), the minister has the capacity to issue written 
instructions to the inspector.  I have no difficulties with that.  However, a direction cannot be issued in respect of 
a particular case.  As far as I can see a particular case is not defined.  I am assuming that a particular case refers 
to a particular person or a particular prisoner.  If that is the case, I am still interested to know the rationale behind 
that.  One could conceivably find the position in which the minister for some reason was requiring herself to 
intervene and that she was acting in accordance with proposed section 17.  I would have thought that it was not 
necessarily a good thing to exclude the minister from referring to particular cases.  A prisoner may have escaped 
the net and, for some reason, has not received justice or due process and it remains the final option available to 
the minister of the day.  I would like clarification of that.  It seems that the way of ensuring there was no abuse 
of the provision would be for the minister, if he or she had to intervene in a case, to make it become the subject 
of a tabled report in the Parliament to make the process that much more transparent.  Having said that, I return to 
my starting point because I said I would be brief.  It is a terrific advance by the Labor Government on a very 
innovative piece of legislation introduced by the coalition Government several years ago.  I thoroughly approve 
of the notion of raising the status of the inspector to be, effectively, an officer of the Parliament.  I still maintain 
that until the Parliament physically, and in all other respects, appoints that person, it will be an appointment like 
the Ombudsman or the Auditor General.  In reality, it will be an appointment of the Government of the day and 
the Governor.  To a large extent, that diminishes what we all apparently see as a very desirable thing to have.  
Given those remarks and that I have one or two concerns about the Bill, I congratulate the Government for 
having gone down this path and I signify my support for the Bill. 

MRS M.H. ROBERTS (Midland - Minister for Justice) [5.51 pm]:  I thank the members for Nedlands and 
South Perth for their interest and participation in this debate.  I will deal first with the matters raised by the 
member for South Perth.  He referred to people who had been members of Parliament within the preceding three 
years not being able to be appointed as inspector.  I have some sympathy for the view he expressed on that.  The 
choice was made to keep that provision in the legislation because it is important that this is seen as a non-
partisan position.  Clearly, the concern is more about the perception than the reality if someone is appointed who 
is closely affiliated with a political party or has recently been in the Parliament.  I am very confident that most 
members of Parliament, if given the opportunity to take up that role, would do so with complete independence 
and integrity.  I have no dispute with the points raised by the member for South Perth.  I have some sympathy for 
his point of view; however, we have chosen to insert that clause, with which he disagrees. 

The member for South Perth referred to clause 17(3), which states - 
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The Minister, after consultation with the Inspector, may issue to the Inspector written directions as to 
the performance of any of the Inspector’s functions but a direction cannot be issued in respect of a 
particular case. 

I understand that means an individual, to which the member for South Perth has alluded.  It will allow the 
independence of the inspector to be preserved while enabling the minister to test the appropriateness of specific 
referrals.  Quite importantly, the inspector will not have the mandate to act in specific cases.  Reference was 
made to clause 26(2).  The subclause states that the “inspector may refer a complaint or grievance concerning a 
particular individual to the Parliamentary Commissioner for Administrative Investigations or any other 
government agency having a function to deal with the matter”.  The inspector will not have the mandate to act in 
specific cases.  That should explain things for the member for South Perth.  Essentially, the minister is not 
allowed to direct the inspector in a matter in which he has no mandate to act. 

Mr P.G. Pendal:  A case, not a person. 

Mrs M.H. ROBERTS:  That is what I am saying.  The member for Nedlands said that the Liberal Party will not 
oppose this Bill.  I would have hoped for more fulsome support of this Bill.  As has been pointed out, this 
legislation was initiated by the now Opposition when it was in government.  That is the genesis of this Bill.  In 
bringing this legislation forward, the Government has put it into one statute and made it much clearer.  We have 
extended the jurisdiction of the inspector to cover juvenile detention centres, which is something the member for 
Nedlands said she supported.  On that basis, I am at a loss to understand why the Opposition says it will not 
oppose the Bill rather than say it supports the Bill.  This Bill is very worthy of support.   

I will not take issue with the range of matters that the member for Nedlands raised that I thought were quite 
extraneous to the Bill and I will take issue with some matters to which she referred.  I have some information 
that I will be pleased to provide to her that may help clarify some of the matters she has raised.  I refer her to the 
2002-03 annual report of the Office of the Inspector of Custodial Services.  For the benefit of the member of 
South Perth, page 4 contains details on ministerial directions, which was a topic in which he expressed some 
interest.  In particular, I refer the member for Nedlands to page 26 of the report because she asked whether the 
Department of Justice or the Government was implementing the recommendations of the reports of the inspector.  
Page 26 of the report is headed “Outcomes, Outputs and Performance Information”.  The middle of the page 
contains a heading titled “Key Effectiveness Indicators” and states - 

The extent to which the Department of Justice and, where relevant, other agencies accept and/or 
implement recommendations contained in Reports. 

A detailed table is shown.  It shows the number and percentage of recommendations that have been accepted.  It 
also states - 

To date, 195 recommendations have been made in seventeen reports and 185, or 95 per cent, were 
accepted. 

Ms S.E. Walker:  I know they have been accepted; how many have been implemented?  That is not in the report.  
The minister has it wrong. 

Mrs M.H. ROBERTS:  I am disappointed in the type of petty point scoring that the member for Nedlands 
continues to want to engage in.  It may come as news to the member that the inspector pointed me to this in 
response to the comments made by the member this evening.  The report continues - 

This is a gratifyingly high acceptance rate, and indicates that a mutually beneficial relationship exists. 

Inspection Reports completed to the Inspector’s satisfaction are shown in the following list and 
according to the categories mentioned earlier. 

A 95 per cent result is a very good result and one with which the inspector is very pleased.  Concerning the 
ongoing implementation of the recommendations, it is part of the inspector’s job to continue to monitor the 
recommendations and their implementation and to report on them.  I understand the inspector is about to embark 
on another round of inspections.  In due course, we will receive the independent report and deliver it to the 
Parliament. 

The member for Nedlands also made the inflammatory remark that three or four of the State’s prisons were in 
crisis.  That is not the case.  Certainly, there are concerns about Acacia, Hakea and Bandyup Prisons but 
Roebourne Regional Prison, to which she alluded, is not in the same category.  The member also referred to the 
women’s area at Broome Regional Prison.  Although I have been the Minister for Justice since July, I have taken 
the opportunity to visit a number of the prisons, including the Broome Regional Prison.   

Sitting suspended from 6.00 to 7.00 pm 



Extract from Hansard 
[ASSEMBLY - Tuesday, 28 October 2003] 

 p12707b-12718a 
Ms Sue Walker; Mr Phillip Pendal; Mrs Michelle Roberts; Ms Margaret Quirk; Deputy Speaker; Ms Katie 

Hodson-Thomas 

 [8] 

Mrs M.H. ROBERTS:  In the course of her remarks, the member for Nedlands referred to the Broome Regional 
Prison, which she said she had visited.  In particular, she made an issue of the alcohol and violence programs and 
the counselling that are available to women in that prison.  I think I have advised the House that I, too, have 
visited Broome prison in recent times.  I took the opportunity to speak with some of the women at the prison.  I 
spoke to one woman who was in the prison in a very temporary capacity.  She was certainly a serious offender 
who was back in prison after stabbing a man multiple times.  She was due to be transferred elsewhere, but she 
had been in Broome prison a number of times.  I spoke to her and some of the other women about the programs 
at the prison.   

In the past couple of years significant improvements have been made to the area the women live in at Broome 
prison.  I certainly commend the staff who were involved in providing those enhanced conditions for the women 
at Broome prison.  It is certainly a very different place for women to live in from what it was a couple of years 
ago.   

Ms S.E. Walker:  What about the program, minister?   

Mrs M.H. ROBERTS:  Our Government, unlike the previous Government, has provided additional money for 
those kinds of programs.  In the order of $2 million has been provided.  There are some issues with delivering 
services in some of the regional areas and the capacity of service providers to provide some of the services and 
programs that we would like to provide in regional prisons.  That is something the department takes very 
seriously and is working on.   

Ms S.E. Walker:  No, it is not.   

Mrs M.H. ROBERTS:  It is very unkind of the member for Nedlands to suggest that.   

Ms S.E. Walker:  You wait.   

Mrs M.H. ROBERTS:  Is that a threat from the member for Nedlands? 

Ms S.E. Walker:  I have the Broome regional business plan and it says that no program presently exists for 
female offenders, yet you stand in this House and say that you are doing a good job.  I am asking you whether 
you will put in place a program for women prisoners and do something for them.   

Mrs M.H. ROBERTS:  Sadly, Madam Deputy Speaker, the member for Nedlands has once again sought to 
personalise things. 

Ms S.E. Walker:  I am not personalising them. 

Mrs M.H. ROBERTS:  She said that I stood in this place and said that I was doing a good job.  I have said 
nothing of the kind.  I have been the Minister for Justice for three months. 

Ms S.E. Walker:  I don’t know how you operate, frankly. 

Mrs M.H. ROBERTS:  We have been in government for two and a half years.   

Ms S.E. Walker:  Outrageous! 

Mrs M.H. ROBERTS:  I am now being called outrageous by way of interjection. 

Ms S.E. Walker interjected. 

The DEPUTY SPEAKER:  Member for Nedlands! 

Mrs M.H. ROBERTS:  The fact is that there are some very good people in the department who are doing an 
earnest job to improve the lot of prisoners, particularly those at Broome Regional Prison.   

Ms S.E. Walker:  You don’t give a damn! 

Withdrawal of Remark 

Ms M.M. QUIRK:  The member for Nedlands has just made a totally inappropriate statement about the minister 
and she should be asked to withdraw it. 

The DEPUTY SPEAKER:  I did not hear the comment.  I am sure the member for Nedlands knows the rules of 
this Parliament.  If she has made such a comment, I ask her to withdraw it. 

Ms M.M. QUIRK:  Madam Deputy Speaker, for your information, the member for Nedlands said that the 
minister did not give a damn.  That could not be any further from the truth and I think it is an inappropriate 
comment in this place.  

The DEPUTY SPEAKER:  I did not hear the comment.  I ask the member for Nedlands to withdraw it if she 
made such an unparliamentary comment; if not, I will move on. 
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Ms S.E. WALKER:  I did make such a comment, Madam Deputy Speaker, but I will withdraw it.   

The DEPUTY SPEAKER:  Thank you.   

Ms S.E. WALKER:  The minister does not care; that is what I meant. 

Ms M.M. QUIRK:  That is just as bad. 

Debate Resumed 

Mrs M.H. ROBERTS:  I am not sure why the member for Nedlands is being so nasty this evening and why she 
continues to seek - 

Ms S.E. Walker:  Because I care about what happens to prisoners in this State and how we deal with them. 

The DEPUTY SPEAKER:  Minister and members, I ask you to address the issue at hand, which is the second 
reading of the Bill.  It is most unhelpful for members to interject in such a manner and to proceed with such a 
debate.  I ask members to address the issue at hand.   

Mrs M.H. ROBERTS:  Madam Deputy Speaker, it is very difficult to address the issue at hand when there are 
constant interjections from the member for Nedlands.  I have not directed any comment at her this evening in 
any personal way, nor is it my intention to do so.  All I am pointing out, though, is that her comments are 
directed personally at me with no justification. 

Madam Deputy Speaker, I very sincerely care about all my portfolio areas and the people impacted upon by 
them.  This legislation should be very positive legislation and should have been wholeheartedly welcomed by the 
Opposition.  The legislation will put an extra accountability measure on government and it should be 
wholeheartedly endorsed.  Sadly, however, the Opposition’s approach is not to oppose it but to engage in petty 
point scoring on a range of other issues.  If and when the member for Nedlands chooses to raise a grievance or 
ask me a question on Broome Regional Prison, I will be more than happy to address the issues she raises.  
However, the comments in her speech this evening have not been helpful to the debate.  I am disappointed with 
the attitude of the Opposition in its not offering support for the Bill. 

Ms S.E. Walker:  Do you want a tissue? 

Mrs M.H. ROBERTS:  No, I am not prone to tears, member for Nedlands, and I do not require a tissue. 

I am disappointed with the childish remarks that are now being made.  I started my speech by attempting to be 
quite positive and to answer the remarks made by the member for Nedlands.  I have certainly answered the 
remarks made by the member for South Perth. 

Question put and passed. 

Bill read a second time.   

Consideration in Detail 

Clauses 1 to 18 put and passed.  

Clause 19:  Inspection of places: mandatory -   
Ms S.E. WALKER:  It seems that the prior clauses prior basically reflect those in the Prisons Act and the Court 
Security and Custodial Services Act.  This clause requires the inspector to at least once every three years inspect 
each prison, detention centre, court custody centre and lockup.  I refer the minister to the 2002-03 annual report 
tabled very recently by the Inspector of Custodial Services.  It is relevant to two issues I raised prior to the dinner 
break when I said that I was very concerned that four prisons are on the alert list.  The minister stood in this 
place a short while ago and said that was not so.  
Mrs M.H. Roberts:  That is not what I said.  You said they were in crisis; I said they were on the alert list.  
Ms S.E. WALKER:  The report reads - 

During the year, some publicity was given to the fact that the Office has what we call an “Alert List”.  A 
prison’s presence on this list is determined by the process of continuous inspection, as described above.  At 
the present time, Bandyup Women’s Prison, Hakea Prison and Acacia Prison are on the Alert List, in the 
sense that their risk profile is such that they should preferably be re-inspected before the expiry of the normal 
three-year cycle.   

I also mentioned Roebourne Regional Prison.  My comments were refuted by the minister.  The report 
continues - 

Roebourne Regional Prison was also on that list and is scheduled to be re-inspected in November 2003.  
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The Acacia Prison debrief indicated that they were on the verge of imminent failure.  This raises my second 
issue.  I told the minister that some aspects of the inspector’s report have concerned me because the inspector 
does his inspection and makes recommendations.  The Government accepts a certain percentage of those 
recommendations.  However, how do we know that those recommendations are implemented?  The minister then 
said that the inspector had referred her to page 26 of the current report.  I refer to the heading “Key Effectiveness 
Indicators”.  

Point of Order 
Mrs M.H. ROBERTS:  I am wondering whether the member is referring to the clause.  Although it is permitted 
for members’ comments in second reading debates to be quite general and ramble in a range of directions on 
irrelevant issues, I do not think she is addressing her remarks to the clause at hand, as required under standing 
orders. 

The DEPUTY SPEAKER (Mrs D.J. Guise):  I take the minister’s point.  I am sure that the member is conscious 
of the standing orders when making her remarks to clause 19 of the Bill, and I ask her to continue to do so. 

Ms S.E. WALKER:  Indeed, I am.  That clause requires the inspector every three years to inspect a prison 
detention centre, court custody centre and lockup.  I am exploring when he inspects the prisons.  It is entirely 
relevant to the point. 

Debate Resumed 

Ms S.E. WALKER:  I feel very passionately about this.  I think the inspector does a great job and I want to see 
any Government made accountable to these recommendations.  I did say that the inspector recommends and the 
Government accepts the recommendations.  He presented a table on that aspect, but has the Government 
implemented the recommendations?  The second paragraph on page 6 of the inspector’s report states -  

With regard to acceptance, the Table relating to Key Effectiveness Indicators set out in Part 2 of this 
report shows that 185 out of 196 recommendations made in the reports tabled to date have been 
accepted in whole or in part by the Department or, where relevant, AIMS Corporation.  Of course, 
acceptance is not necessarily the same thing as implementation. 

Pursuant to clause 19, when the inspector inspects a prison, how do we know that the Government of the day is 
implementing the recommendations which it says it accepts?  Where is that set out in this 2002-03 report? 
Mrs M.H. ROBERTS:  The member for Nedlands tries to be very tricky in the way she phrases things.  In her 
speech during the second reading debate she described four prisons as being in crisis.  I corrected her by saying 
that there were three on the alert list and that Roebourne Regional Prison was not currently on the alert list.  I 
stand by those remarks.  I have spoken with Professor Harding.  The report states that Roebourne prison requires 
another visit; that is not to say that Roebourne prison is in crisis.  It is quite melodramatic and incorrect to say 
that. 
Ms S.E. Walker interjected. 
The DEPUTY SPEAKER:  Member! 
Mrs M.H. ROBERTS:  Roebourne prison is not in crisis and, if the member for Nedlands could be quiet for a 
little while, I will explain the situation.  I understand that officers from the office of the inspector visited 
Roebourne prison in September this year as a preliminary visit ahead of the November visit.  At this stage, I am 
advised that Roebourne has been taken off the alert list, although the inspection will take place in November.  
Because a prison is on an alert list or because it is listed for a revisit does not mean that it is in crisis; it simply 
means that a further inspection is necessary, and that is the appropriate way to do things.  It is a gross 
exaggeration to suggest that any prison that needs to be visited again is in crisis. 
The final part of the member’s question concerned the implementation of the recommendations.  I understand 
that the department provides updates and the inspector continually monitors the progress of all recommendations 
in the prisons.  In fact he has a continual rolling inspectorial role - a rollout from one prison to the next.  As the 
member would be aware, the legislation contains requirements for the inspector’s reports to be tabled in 
Parliament.  That is most accountable and I have no difficulties with the accountabilities provided there, and 
neither does the inspector. 

Ms S.E. WALKER:  Clause 19 refers to the inspector inspecting prisons.  The inspector’s report at page 6 states 
that a table indicating practical implementation is required.  Does the inspector, when he inspects, look at 
whether the recommendations accepted by the Government have been implemented?  Are those implementations 
listed in the report for 2002-03?   
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Mrs M.H. ROBERTS:  When the inspector makes his inspections he reports on implementation.  Roebourne 
Regional Prison, for example, was the subject of report No 14.  As he returns to prisons, one of his primary tasks 
is to check the implementation of previous recommendations.  
Ms S.E. WALKER:  Is the implementation shown in the report?   

Mrs M.H. ROBERTS:  We have had the first round of inspections by the inspector.  Having completed that first 
round of inspections, he made a range of recommendations.  He is about to commence a second round of 
inspections.  As part of that round of inspections, he will check the implementation of those recommendations.  
That further report will no doubt be provided in his next report to this Parliament.  
Ms S.E. WALKER:  There is no mention of implementation in the report. 

Mrs M.H. ROBERTS:  That is not right.  I refer the member to the page mentioned earlier in the proceeding 
today that mentions a 95 per cent rate of implementation.  On page 26 there is quite a detailed list.  
Ms S.E. WALKER:  Because it is important in relation to what the inspector does, will the minister state how 
much has been recommended in the reports in the area of custody and security, and how much has been 
implemented?   

Mrs M.H. ROBERTS:  The member will note that page 26 states that the figure is 15 out of 16, or 94 per cent.  
Ms S.E. WALKER:  I refer to item No 4 on page 26, “rehabilitation”.  The Government has accepted that 75 per 
cent of the recommendations of the inspector should be implemented.  Is that right?   

Mrs M.H. ROBERTS:  No, the member for Nedlands has misinterpreted the table.  

Ms S.E. Walker:  Well, will you explain why?   

Mrs M.H. ROBERTS:  I am about to.  If the member was not so rude in interjecting all the time, she would wait 
until the end and get an answer, rather than being the rudest member in this House.  The first column shows the 
percentage that should be accepted.  That is the title of the column.  That column has been put in there by the 
inspector.  It is his aim for implementation.  The member will see that the third column shows the number and 
percentage accepted to date by the department or by the Government.  The member will notice that, in nearly 
every instance, we have reached a higher level of acceptance than the inspector required.  For example, the 
member has drawn the attention of the House to custody and security.  The inspector required 75 per cent 
acceptance; we have achieved 94 per cent.  In the area of rehabilitation, as mentioned by the member for 
Nedlands, the inspector required 75 per cent compliance; we have reached 95 per cent.  Therefore, the figures are 
significantly higher.  Because we have accepted those recommendations, that is what the inspector will report on 
as he continues to visit all of the prisons.   

Ms S.E. WALKER:  This is an important point.  Underneath the table it states -  

To date, 195 recommendations have been made in seventeen reports and 185, or 95 per cent, were 
accepted.   This is a gratifyingly high acceptance rate . . .  

The inspector states at page 6 of the report -  

What is required is a table that indicates practical implementation.  Whilst the Office is able to get some 
sort of a handle on this through the practice of liaison visits or continuous inspection, the most reliable 
measure will come via the second cycle of inspections, due to commence in November 2003.   

I understand acceptance.  If the inspector says he has made 100 recommendations and the Government has 
accepted 95, that is 95 per cent.  I and the community want to know how this is being implemented.  Where is 
the table that shows the implementation rate?  Is the table in this report, or will it be in a further report?  I heard 
the adviser; it will be in a further report.  That is the whole point of the exercise.  That is the whole reason the 
inspector’s office was created in the first place.  That is a crucial issue with regard to the Government’s response 
to the office of the inspector.  There is no point in the inspector making 100 recommendations and the 
Government saying it will accept the recommendations if there is nothing to show whether the recommendations 
have been implemented.   

Ms M.M. Quirk:  That is your job. 

Ms S.E. WALKER:  I have listened to the comments of the minister, and I have listened to the comments that 
the parliamentary secretary makes from time to time; however, she will never get up and actually say anything.  I 
will tell members why this is important to me.  I feel very passionately and strongly about following through 
with proper programs, rather than just giving a lot of bulldust.  The minister could not answer my question about 
the program for women at Broome Regional Prison; she waffled and dissembled as usual.  This Government is 
not following through on these vitally important programs.  The taxpayers of this State provide the money for 
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these programs, and they expect the Government of the day to follow through with them.  I know from the 
Broome Regional Prison business plan 2003-04 that it does not have these programs.  I gave the minister the 
opportunity to say that she has been to Broome, and yes, I am right about the prison not having these programs.  
What is worse is that the minister has been to Broome, but she did not ask the right questions.  If she had asked 
the right questions, she would know that there is no program for women.  The superintendent says in his report 
that no program presently exists for female offenders.  I am sure that when the inspector went to Broome he 
would have looked at those programs.  

Point of Order 

Ms M.M. QUIRK:  We are talking about clause 19.  I wonder how the member’s comments are relevant to that 
clause.  I note also that there is an element of repetition in the member’s comments that, in my humble opinion, 
is probably superfluous at this stage.  I believe the member has made her point on this issue at least four times.  

The DEPUTY SPEAKER (Mrs D.J. Guise):  I have certainly allowed a reasonable amount of latitude, but it is 
because the member is trying to get a grasp on what the inspector does in terms of clause 19.  I am also cognisant 
of the fact that there is possibly a bit of crossover between clauses 19 and 20.  I would have a problem if 
members repeated this debate when the House reaches clause 20.  I am prepared to allow the member to draw 
her conclusions to a close, as I am sure she is doing, so the Chamber can move on.   

Debate Resumed 

Ms S.E. WALKER:  You are spot on, Madam Deputy Speaker.  I will not speak to clause 20.   

The points I raise are important.  Women prisoners in this State who are subject to repeated sexual abuse over 
many years, and who become victims in the prison system, must have appropriate programs in place.  I refer to 
the second reading speech of Hon Peter Foss when he introduced the Court Security and Custodial Services Bill 
and the Prisons Amendment Bill 1999 and created the office of inspector.  He said that the then Government 
wanted programs in prisons to not only keep the community safe, but also provide an opportunity for prisoners 
and the community to be helped through rehabilitation.  For the minister to completely ignore what I have been 
saying about the lack -  

[The member’s time expired.] 

Ms K. HODSON-THOMAS:  The member for Nedlands was making some very interesting points.  I would like 
to hear more.  

Ms S.E. WALKER:  I will not be very much longer.  I raise an important point.  I will watch what the minister 
does, and I will ask her questions in this regard.  It is important - an outrage in fact - that Broome Regional 
Prison has no programs in place to help female indigenous offenders rehabilitate.  I isolate that prison, although I 
am sure it applies elsewhere.  I gave the minister an opportunity to take up this matter when I first spoke.  She 
did not need to respond in the manner she did.  She could have been gracious and said that the member for 
Nedlands raised a serious matter and that she would look into it.  She is not gracious enough to do so.  I do not 
care what the minister says to me.  I am thinking about women in the regional prisons.  It is easy for a minister 
and politicians to visit communities in the region and forget about those matters.  I will not forget about the 
women up there.  I want to see a program in place for female offenders.  A recommendation was made to the 
minister regarding female prisoners.  I want to know that it will be put in place.  The project objective under the 
Broome Regional Prison business plan for 2003-04 is to establish and provide a program in substance abuse and 
anger management for female indigenous offenders.  Will the inspector be able to look at that aspect when in 
Broome, and outline in his next report whether that program has been implemented?  I refer to not only Broome, 
but also the programs that exist in every prison in this State.   

Mrs M.H. ROBERTS:  I have answered that question.  Of course the inspector will be able to report on that 
matter when he visits the Broome Regional Program in the early part of next year.  He will do the same with 
every prison he visits.  The member for Nedlands has again attempted to misrepresent what I said.  Yes, this is a 
serious matter, and, yes, there are inadequacies in a number of our prisons.  Sadly, the Government inherited a 
system from the previous Government that was not in the best condition.  This Government has invested a lot of 
money, resources and time to repair the situations in those prisons.  I assure the member that significant extra 
money has been injected into those kinds of programs in regional prisons.  Indeed, officers within the 
Department of Justice are currently putting in place programs and strategies to meet the needs of Aboriginal 
women in those remote communities.  The member need only look at the commitments the Government has 
made as a result of the Gordon inquiry, and the commitments being made in our prisons in Western Australia.  I 
am disappointed by the comments of the member for Nedlands and by the fact that she continues to attempt to 
misrepresent my remarks.  
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Clause put and passed. 

Clauses 20 to 57 put and passed. 

Schedules 1 to 3 put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to the third reading. 

Third Reading 

Bill read a third time, on motion by Mrs M.H. Roberts (Minister for Justice), and transmitted to the Council. 
 


